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Items of key correspondence
Between Department of Health and the Office of the
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April 2011-October 2012

From: Office of the Ombudsman
Our Reference : HC8/08/2204
21 October 2011
Ms Bairbre Nic Aonghusa
Office for Disability and Mental Health
Department of Health and Children
Hawkins House
Dublin 2

Dear Ms Nic Aonghusa
I refer to the Ombudsman's investigation into the illegal refusal of Mobility Allowance to
people over 66 years of age, and her subsequent published report, 'Too Old to be Equal ?'.
Following her investigation the Ombudsman recommended that :
" the Department of Health and Children completes its review of the Mobility Allowance
scheme and, arising from that review, revises the scheme so as to render it compliant with the
Equal Status Act 2000. The Ombudsman further recommends that this process of review and
revision should be completed within six months of the date of this report."
On 21 April 2011 Mr Michael Scanlan, on behalf of the Department of Health and Children,
accepted the recommendation and agreed to act on it within six months.
As six months have now passed I would be grateful if you would let me know the outcome of
the review and the manner in which the Mobility Allowance scheme has been revised. If the
review has not been completed or the scheme not revised, I would be grateful if you would
provide me with a detailed update and a date when the Ombudsman's recommendation will
be fully implemented.
Yours sincerely

___________________
David Nutley
Investigator

From Office of the Ombudsman

Our Reference : HC8/08/2204

29 December 2011

Ms Bairbre Nic Aongusa
Director
Office for Disability and Mental Health
Department of Health
Hawkins House
Dublin 2

Dear Ms Nic Aongusa,
Ombudsman Investigation - Mobility Allowance
I refer again to the matter of your Department's acceptance of the Ombudsman's
recommendation following her investigation of a complaint regarding mobility allowance.
The Ombudsman's recommendation was that the Department " completes its review of the
Mobility Allowance scheme and, arising from that review, revises the scheme so as to render
it compliant with the Equal Status Act 2000. The Ombudsman further recommends that this
process of review and revision should be completed within six months of the date of this
report." In accepting the recommendation, the Department committed itself (a) to review the
mobility allowance scheme; (b) to revise the scheme so as to make it compliant with the
Equal Status Act and (c) to have the review and revision completed within six months, that is,
by end October 2011.
It is clear that the Department has not, in fact, implemented the Ombudsman's
recommendation and we have had an exchange of correspondence since early November
2011 arising from this situation. The Department's present position, as set out in your letter of
28 November 2011, is that the future of the mobility allowance scheme "has already been
considered by Government and is due to be considered again soon. When the Government
has made a decision in relation to the mobility allowance, the Department will be back in
touch with the Ombudsman". The inference here is that the Department requires a decision
from Government in order to comply with the Ombudsman's recommendation. If this is in
fact the case, it seems reasonable to expect that the Department would have anticipated this
difficulty when it committed to meeting the Ombudsman's recommendation.
It is clear from the Ombudsman's investigation report that the future of the mobility
allowance scheme has been under review within the Department for several years now. In the
absence of a decision on its future, the mobility allowance continues to operate on the basis
of an eligibility criterion which, on the Department's own admission, is in breach of the law.
As the Ombudsman commented in her investigation report:

"While the Department may well be acutely aware of the difficulties facing people
with disabilities, its apparent inability to respond to specific situations (the Mobility
Allowance issue, for example) leaves it open to the charge that it lacks a sense of
urgency in tackling such issues. It leaves it open also, in this particular case, to the
perception that it is unconcerned with the fact that it is operating a scheme which is
at odds both with the law of the land and with human rights law more generally. The
Ombudsman is not stating that this is her conclusion; nevertheless, she recognises
that others may feel compelled to reach this conclusion."
As you are aware the Ombudsman reports to the Oireachtas on matters relating to her Office.
You will appreciate that the Ombudsman is required to keep the Oireachtas informed of
developments in relation to implementation of recommendations in her reports. While the
Ombudsman has noted the Department's commitment to keep her informed, she will be
obliged to notify the Oireachtas of developments in this case when the opportunity arises.
Yours sincerely

___________________
Fintan Butler
Senior Investigator

