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1. Introduction

My Office has received complaints alleging inequtd unfairness in the administration
of the waste waiver scheme being operated by &pkat local authority. Having
considered the complaints and the issues rais¢debgomplainants together with the
view of the local authority concerned, | formed thew that this was not likely to be a
matter of concern to the particular local authoalkyne and that other local authorities
face similar issues. |, therefore, decided to cautya general investigation of the
operation of waiver schemes in local authorities.

This investigation report is primarily concernedmhighlighting inequity and unfairness
in the administration of these schemes with padicattention being focused on the
adverse effect on individuals. In my recommendatidmpoint to some further work that
needs to be undertaken by local authorities anthéypepartment of the Environment,
Heritage and Local Government. For this reasondésggn and implementation of a
waiver scheme, either at national or at local leiehot addressed in this report.

| am heartened that the Department of the Environintéeritage and Local Government,
to whom | provided an advanced copy of the repas, welcomed the report and
accepted that the existing regulatory frameworkiireg modernisation. The Department
has also assured me that it will be giving the repnd my recommendations the fullest
consideration in the context of the ongoing revithe regulation of the whole waste
management sector.

1.1 Ombudsman’s Powers and Jurisdiction

My powers and jurisdiction, as Ombudsman, are geinothe Ombudsman Act 1980 (as
amended). Normally, | do not investigate a complaniess certain specific criteria are
met. Usually there will be a complainant who claim$e adversely affected by an
action of a public body listed in the Ombudsman 2280 as being a body subject to
investigation by the Ombudsman.

Following a preliminary examination of a case, iishappear to me that the action
complained of has, or may have, adversely affetttedomplainant and that the action
involved maladministration. In this regard Sectbaf the Ombudsman Act 1980 sets
out a range of headings which help to determinetigreor not there has been
maladministration. | must decide whether the actiomplained of was, or may have
been —

0] taken without proper authority,

(i)  taken on irrelevant grounds,

(i) the result of negligence or carelessness,

(iv)  based on erroneous or incomplete information,

(V) improperly discriminatory,

(vi)  based on an undesirable administrative prastior
(vii)  otherwise contrary to fair or sound administion.



In addition, I have the power under Section 4(3yfthe Act to carry out an investigation, on my
own initiative, without having received a speciémmplaint, where such an investigation appears
to be warranted.

This is a situation where, although | have receis@thplaints about one local authority only, |
have decided to use my powers under Section 4(8)(&grry out an investigation into certain
aspects of the administration of waiver schemesher local authorities with a view to
highlighting the problems arising, their adversie@fon individuals and making findings and
recommendations.

Emily O'Reilly
Ombudsman
October 2008



2. Legal perspective - Waste Collection Functiond docal
Authorities

The EU Waste Framework Directive of 1975 and thellabdfill Directive of 1992
provide the basis for Ireland’s current system aét® management. These Directives
have been transposed into Irish law by means afgr legislation including the Waste
Management Act 1996 (WMA) and the Protection of Em@ironment Act 2003.

Under the Waste Management Act 1996 (as amenaed), duthorities have a wide
range of functions in relation to waste collectidection 33 of the Act provides that
“each local authority shall collect, or arrange fdine collection of waste within its
functional area.”. Each local authority can decide who provides thstevaollection
service in its own area and, currently, waste ctiba is carried out in a number of
different ways:

» collection by the local authority,

» collection is contracted out by the local authotdyprivate operator(s) who collect(s)
the waste on its behalf,

» collection by a private waste operator (fully ptisad).

All private operators who wish to collect waste irfirst obtain a waste collection
permit. The Waste Management Act divided the cquinto waste management regions
and one local authority in each region has respditgifor awarding permits to private
operators within its region.

Section 52 of the Protection of the Environment 2@03 amended the waste
Management Act 1996 to provide for the impositibrmvaste charges and the waiving of
all or part of the charges on the grounds of fimarftardship as follows:

“75.- (1) A local authority may make a charge irspect of the provision of any waste
service by, or on behalf of, thathaority.
(3) A local authority may, if it is satisfied thiais appropriate so to do on grounds
of personal hardship, waive all or portion of a cha made by it under
subsection(1).”

Waste Management legislation, however, is silemélation to the imposition or waiving
of charges by private waste operators.

According to the Department of the Environment,itdge and Local Government (the
Department), a local authority has the power toergbpropriate arrangements with the
private sector for the waiving of waste chargesnefliteis not the service provider (See
Appendix 9 to this report). However, a High Courdgement delivered in June 2005
notes that a local authority is not entitled to pahird party for a waiver scheme - all it
is entitled to do is to waive a charge it leviesdaservice provided by or on behalf of the
local authority (Mr Binman Ltd v Limerick City Couait).



The making of a charge in respect of the provisiba waste service and the provision
of a waste waiver scheme is an executive functrateuthe provisions of S75(8) of the
Waste Management Act 1996 (as amended).

3. Complaints received

In 2006 a public representative drew my attentothe waste waiver scheme being
operated by Waterford County Council. He made aptamt to my Office on behalf of a
number of low-income householders who pleaded liabd pay the waste charges but
did not qualify for relief under the Council’s wastaiver scheme. | subsequently
received a further complaint directly from anotheuseholder in a similar position.
These applicants had been refused a waiver of whstges by the Council on the basis
that the source of their income was not one ofah@s of social welfare income listed

in the Council’s waiver scheme. The complainanitstifat this was unfair and
inequitable.

3.1 Details of the Complaints
Details of the complaints received are as follows:
Complaint A

Ms A lives alone and was in receipt of an Invalidity $ien and a Social Welfare Living
Alone Allowance giving her a total weekly income&if79. Her application for a waiver
was refused because her income was not one obttial $Velfare incomes listed in the
Council’'s Scheme. However, had she been in recéiptNon-Contributory Old Age
Pension and the Living Alone Allowance she wouldengualified for a waiver although
her total weekly income would amount to €189.7Q0(&0 greater than her actual
income).

Complaint B

Mr B was in receipt of Disability Benefit and hisfevwas on an Invalidity Pension.
They were refused a waiver because such beneditsaddisted in the Council’s Scheme.
He was advised that if he had been in receipt eability Allowance, rather than
Disability Benefit, he would have qualified. Thengplainant alleged that the Allowance
and the Benefit are paid at the same weekly radetarrefore, he could not understand
why one payment was acceptable and the other not.



Complaint C

Ms C is a deserted wife in receipt of the One Raramily Allowance of €185.80 per
week. She was refused a waiver as this form offirecs not listed in the Council’s
Scheme. A person in receipt of the basic rate aelled Wife’s Benefit (€191.30 at that
time) would, however, have qualified for a waiver.

In addition to the above complaints, | have inglast received complaints in relation to
the terms of the waiver scheme being operated byoNMunty Council. However, this
Council no longer provides a waste collection senand the service is now provided by
private operators. In the course of preparingrigiort, | received correspondence from a
woman, representing a Community Association in @@ork, concerning the failure

of private operators to provide any relief for Ioncome households.

3.2 Waterford County Council's Response to the contgints

My Office asked Waterford County Council (the Coilinfor a report on the complaints
raised. In its reply the Council provided a copytefwaste Waiver Scheme and
explained that its Waiver Scheme is mainly confiteegdeople whose only source of
household income is one of the Department of S&ihmily Affairs (DSFA) means-
tested allowances listed in the scheme. The refasdhis, according to the Council, is
that it gives the Council an objective assessmethteofinancial circumstances that a
person is in. When the DSFA undertakes a meahsltey consider the income of the
applicant and their spouse. As part of the apptinahe Council also requires the
applicant to confirm if the payment/allowance is tinly source of income in the
household. In this way every reasonable effomasle to ensure that the waiver is given
to those who are most in need.

In relation to non-means tested allowances, then€ibtook the view that the household
may be in receipt of other forms of income, which aot considered by DSFA as these
allowances are normally paid based on PRSI coritoibsi and no means-testing is
undertaken e.g. Invalidity Pension and Old Age @butory Pension. The Council
informed my Office that an excessive level of resea would be required if the Council
were to conduct a means test for all applicantsfariver, and that it therefore relies on
the work previously carried out by the DSFA asltbet available basis for assessing a
person's financial situation.

My Office noted that the Deserted Wife’s Benefit{B) is included in the list of
qualifying criteria for the scheme, although ihist necessarily a means-tested payment,
while the One Parent Family Allowance (OPFA) is mzfuded, even though it is a
means-tested payment. This appeared to be an anonthe waiver scheme and at
variance with the general rationale on which théverascheme was based. The Council
subsequently explained that applicants in recdiptWwB were deemed eligible for a
waiver as, historically, recipients of this paymbatl been granted relief by the Council
under previous schemes that provided relief onstapdgrounds. It also explained that
the DWB was replaced by the OPFA in January 1997 @eansequently, there are only a



small number of on-going recipients of DWB. The @cilifurther explained that it had
decided not to include the OPFA as a qualifyingpme source as it had been established
through the DSFA that there was a large numbeeopfe in the area of the local
authority in receipt of this payment, and on thadib, the Council would not have the
resources to fund the grant of a waiver to suchlbrarmof potential applicants.

It was also noted by my Office that there was ravgion in the waiver scheme that
would allow the Council to consider granting a veito applicants on hardship grounds,
where the applicant did not qualify under the sipetérms of the scheme. The Council
explained to my Office that its policy is to keefihin the limits of the scheme and that

it rarely made exceptions. At November 2006, dwtpproximately 500 unsuccessful
applicants that year, only two exceptions had beade and waivers were granted in
these two cases on medical grounds.

In further correspondence between the Council agublic representative who had
made the complaint to my Office, the Council acedpghat the scheme is not entirely
fair as each applicant is not fully means-tested,iawould be fairer to make the waiver
available to all people with an income below aaerset level. However, the Council
pointed out that the administration of such a sehemuld require access to an
independent source of income verification andwas not available to the Council.

3.3 This Report

As already stated, it was the receipt of a numbeomplaints against Waterford County
Council that prompted me to carry out a wider stafiwaiver schemes in local
authorities generally and the individual complatsamave been advised of this review.
This Report describes my findings, conclusions redmmendations in relation to the
operation of waste waiver schemes.



4. Investigation

Having carried out an initial examination of thergaaints made against Waterford
County Council, | decided to use my power undetiSect(3)(b) of the Ombudsman
Act 1980 to investigate the position in other logathority areas across the country,
although I had not received any specific complather than those referred to in the
previous Chapter.

4.1 Objectives of the investigation

The objectives of the investigation are to:

» Establish the terms and qualifying criteria of tver schemes being
administered across the country by local autharitierespect of refuse collection
charges;

* Consider the adverse effects on low-income housshaflthe failure of local
authorities to grant waste charge waivers.

4.2 Methodology
The investigation process was carried out as falow

* Twenty three local authorities (see list below) eveurveyed by way of a
guestionnaire. (A copy of the questionnaire is ppéndix 1.) Those selected
represent a cross-section of urban and rural Engidorities across the country and
included:

Carlow, Cork City, Cork County, Donegal, Dublin ZiDun Laoghaire-
Rathdown, Fingal, Galway City, Galway County, KeiKildare, Kilkenny
County, Limerick City, Limerick County, Louth, May&outh Dublin, Waterford
City, Waterford County, Dungarvan Town Council, \Weeath, Wexford County
and Wexford Borough.

* As interested stakeholders, the Department of ther&ment, Heritage and Local
Government, the Department of Social and Familyaiééf the Society of St Vincent
de Paul and the Irish Senior Citizens Parliamemewasked for their comments and
these are included in the Appendices to this Report

* In addition, | had regard to other research in énesa including two reports published
by the Combat Poverty Agency viz. Waste Collectirarges and Low-Income
Households —2003 and Implementing a Waiver Scheueetnes for Local
Authorities - 2005.
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6. Waste Collection Systems and Charges

6.1 Service Providers

Traditionally, local authorities played the keyeaah the collection and disposal of
household waste. In 1998 the Department of therBnient’s policy document
“Changing Our Ways"highlighted the scope for increased participabgrhe private
sector in the area of waste management. The setrom the 23 local authorities
included in my survey (See Table 1 at Appendixrg)icate that the household waste
collection service is provided entirely by privaigerators in 35% or eight of the local
authorities surveyed, and entirely by the locahatity in 17% or four of the local
authorities surveyedln three of these local authorities, private opmsaprovide a
collection service to private apartment complexay.p A waste collection service is
provided by both the local authority and privategors in 48% or 11 of the local
authorities surveyed, with private operators hadngarket share of between 15% and
32%.

6.2 Collection Charges

Under Section 52 of the Protection of the Environtct 2003, the determination of
waste management charges is a matter for the reléaaal authority, where it provides
the service. Where a private operator providesdiiection service, it is a matter for
that operator to determine charges.
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In 2005, in order to reflect the “polluter paysmmiple” and to incentivise households to
recycle more of their waste, the Department ofEtheironment, Heritage and Local
Government asked waste collection service provittersove to a system of use-based
charging. There are currently three systems oftpayise charges: volume-based system,
tag-based system and weight-based system:

* In the volume-based system householders pay arabfixed charge for a weekly
collection based on the size of the bin, with lowlearges for smaller sized bins.

* Users of the tag-based system purchase tags th attéheir bin or refuse bag and
only pay when they present the bin or bag for ctilba.

» Under the weight-based system the waste collectaghs the waste presented for
collection and bills the householder per kilograimvaste collected.

As can be seen from the Table at Appendix 2, thenmaof the local authorities
surveyed employ a combination of a fixed chargeapdy-by-use charge while the
weight-based system is provided by three of thallaathorities surveyed.

The estimated average annual charge to househdtolére waste collection service
provided by the local authorities surveyed rangesi1f€192 in Fingal and Westmeath to
€516 in Wexford County, while the charge for thevgie collection service ranges from
€200 in Westmeath to €450 in Limerick County Counci

7. Waste Waiver Schemes

7.1 Value of waivers

All local authorities surveyed who provide a wastéection service in their area offer a
reduction of the amount of the waste charges teitmome households who qualify
under their waste waiver schemes. There are aweidety of schemes with different
qualifying criteria and different types and amouritseductions. Some local authorities
offer a full or partial waiver of the fixed annuziarge only, while others offer a waiver
of the pay-by-use portion of the charge, in therfarf free tags or a free weight
allowance and some schemes provide an elementlotyjes of relief. In 2006, the
average annual value of a waiver ranged from €40emxford County to €357 in Galway
City.

7.2 Waivers granted in 2006

Details of the waivers granted in 2006 by the I@ghorities surveyed are contained in
Table 2 at Appendix 3 of this report.
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7.3 Cost of providing a waiver scheme

The provision of a waiver scheme has significarst aoplications for local authorities.

As can be seen in Table 2 (Appendix 3) the coghpfementing a waiver scheme

ranges from €30,000 in Wexford County to €7.8 muiilin Dublin City. Most local
authorities surveyed are using income allocateathier services to subsidise the scheme.
Only three authorities, (Cork County, Dun Laoghd&shdown and Waterford County),
recover the cost of waivers by levying sufficiehtaoges on other users of the waste
collection service.

Private operators provide no relief by way of awgaiof charges to low-income
households. As part of the survey, | asked locHiatties for their views on whether, in
these circumstances, the local authority shoul#igeoa waiver to customers of the
private collector in the areBlone of the respondents saw this as a reafstiposition
with the exception of Limerick County, which frorB@7 provides a partial waiver to
customers of the private collectors, and Limeridty Gvhich arranges collection by a
private contractor for a limited number of low-imge households.

The report of the Combat Poverty Agency “ Implenment Waiver Scheme —
Guidelines for Local Authorities — 2005”, made refece to a hardship scheme operated
by Monaghan County Council (not one of the autiesiincluded in our survey).
Monaghan County Council, whose waste collectiomiserhas been privatised for a
number of years, has established a Hardship Futidarsmall annual budget to provide
relief for those most in need. My Office contactied Council in the context of this
survey and was advised that a sum of €20,000 wassgke for this fund in 2006 and
again in 2007. Details of this scheme are at Appefd

The difficulties identified by local authorities providing a waiver to private operators’
customers included the following:

* Would pose administrative problems for the locadhauity;

* Would place an unsustainable financial burden erldbal authority;

» Would result in local authority customers subsiisine users of the private service;

* Would increase the cost of the local authority merthereby weakening its market
competitiveness;

» Could force the local authority out of the marl@gate a monopoly, and would be
likely to result in spiralling charges.

The responses of the local authorities surveyed@seribed in more detail at Chapter
10. My comments on their responses are at Chafiter 1
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8. Who qualifies for a Waiver?

8.1 Table 3 at Appendix 5 of the Report gives an owsvof the waste collection system
in place in the local authorities surveyed, togethi¢h an overview of the qualifying
criteria for a waiver of waste charges.

8.2 Criteria

The criteria used to decide which households qu#dif a waiver are different in each
local authority. The most common criterion usethessamount of total household
income. Individual local authorities set differéenels of income limits that are broadly
based on rates of social welfare payments. Therag local authorities surveyed
which offer a waiver, do so regardless of the sewfcthe household income,
recognising that some people in employment havenmeclevels so low as to impede
their ability to pay waste charges. Three locahatrities confine the grant of a waiver to
households that are exempt from tax, one localaaityhoffers a waiver only to
households whose sole source of income is from st=sted social welfare payments,
and one local authority grants a waiver only teespn or a couple over 65 years of age
and living alone. (Appendix 5)

8.3 Use of discretion

Of the 16 local authorities surveyed that provideslaiver scheme for their customers in
2006, 15 provide for the use of discretion in haipl€ases on an ad hoc evaluation
basis. One local authority, however, (Waterford @guouncil) operates within the
strict qualifying criteria set out in its scheme. ihouseholds in receipt of means-tested
social welfare payments, and the scheme specifistdtes that any applicant who does
not fall into the listed income categories will mptalify.
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9. Survey's Main Findings

The responses of local authorities to the Ombudsjoastionnaire reveal that:

four (17%) of the 23 local authorities surveyedvide a waste collection service to
all their households. All are urban based.

private operators provide a waste collection sereixclusively in eight (35%) of
local authorities surveyed. All except one arelrbesed - see Table 1 at Appendix
2

there is a wide gap between the lowest (192) amdhighest charge (516) for waste
collection services; local authority annual sergbarges range from €192 to €516
and private service charges range from €200 to £48€e section 6.2;

private operators provide no relief by way of aweaiof charges to low-income
households; (*As from 2007 one local authorityyides a partial waiver to
customers of private operators, and one arrangkestton by a private contractor for
a limited number of low-income households - sediGed.3);

seven (35%) of the local authorities surveyed tedino waiver of charges to any
household in 2006 because the waste collectioriceenwas provided exclusively by
private operators - see Table 2 at Appendix 3;

in an area where the service is provided by bgihvate operator and the local
authority, only those whose waste is collecteddnyn behalf of, the local authority
have access to a waiver scheme, apart from théeseed to at * above;

there is a wide variety of waiver schemes amongllaathorities and within one
county there are three different waiver schemesparation - see Table 3 at
Appendix 5;

the criteria used to decide which households quédif a waiver are different in each
local authority - see Chapter 8;

where operative, different qualifying criteria agifferent types and amounts of
reductions in waivers apply. The average valua whiver ranged from €40 to €357
- see Section 7.1;

the annual cost in 2006 of implementing a waivéesee ranged from €30,000 to
€7.8m - see Section 7.3;

only three of the authorities surveyed recoverciss of the waiver scheme by
increasing charges to other users of the wasteatmh service;

most local authorities cover the costs of the waseteme by using funds from other
sources, e.g. rates and revenue receipts;

of the eight areas where the service is providetusiely by a private operator,
seven are in rural areas. Where the service isgedwby both (LA and private), the
majority are in rural areas - see Table 1 at Appe#d
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10. Waste Collection Charges and Low-Income Houselus
- Summaries of Submissions Received

10.1 Some solutions proposed

Some years ago the Money Advice and Budgeting &(WABS) identified refuse
collection charges as a cause of indebtednes®moe of their clients. In 2003 the
Combat Poverty Agency (CPA), at the behest of MAB®pared a repoftVaste
Collection Charges and Low-Income Householdghis report highlighted the need for
a uniform approach to the application of waiveaagements for waste collection
charges for low-income households. It recommenbedritroduction of a national
waiver scheme to be administered by local autlessitivhich would apply to all waste
collection operators (public and private). It edlifor Guidelines to be drawn up by the
Department of the Environment, Heritage and Loaat&nment, in consultation with
the Department of Social and Family Affairs, ComBaterty Agency, MABS and
community and voluntary sector representatives.répert was submitted to the
Department of Social and Family Affairs and the &#ment of the Environment,
Heritage and Local Government for considerationsofecommendations.

In 2005 the Combat Poverty Agency produced a furgort"Implementing a Waiver
System:Guidelines for Local AuthoritieThat report highlighted a number of issues, in
particular:

* The conflict which often exists between environnaéand social policies;

* The need to poverty proof all policies at both gesind implementation stage;

* Problems posed by the increasing privatisationubip services for those who
cannot afford to pay for them.

The Report included a set of proposed guidelinesige by local authorities nationally to
structure waste charging systems, including wasystems. While promoting the
guidelines as a means of achieving consistencysadocal authority areas in the short
term, the report called for the introduction ofraversal waiver model that would satisfy
the guidelines at a national level. Three suchomgtiwere identified and analysed in the
report — a tax credit system implemented nationalythe existing taxation system, a
locally operated system to be implemented via lac#horities; and a national waiver
scheme delivered through the social welfare system.

The report concluded that a locally operated wasystem would offer the most

effective delivery model and that considerationudtidoe given to centralised funding of
the waiver scheme, with grants given to local auties for its operation.
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10. 2 Comments of the Society of St. Vincent de Hau

In response to my Office’s invitation, the SociefySt. Vincent de Paul made a
submission to this investigation in relation to teamanagement costs for low-income
families. 1 do not propose to repeat the entirarsgbion here but the following selected
comments are particularly relevant. The full tesxai Appendix 6 to this report.

SVP is concerned that many low-income househoklgxgeriencing poverty due to the
waste charges structure in a number of local auties. There have been significant
increases in waste charges in recent years coupléda growing shift trivate sector
providers, whose main concern is cost effectiversbgr than protecting low-income
households from unnecessary financial burdens.aB¥ivperators are under no
obligation to provide a waiver scheme. Operatioaspects of waste management policy
are decided upon at local Government level, resglin different systems operating in
different counties.

The current Pay by Volume / Pay by weight systeise having clear environmental
merits, pose a number of key problems and anomalies

- some local authorities have a standing charge (€kay service included in this) and
any refuse pick-up is an additional cost;

- some have no standing charge and sell bags forewasth a recycling service as an
optional extra to pay for on top of the bag system;

-while some people on social welfare are entitled taiver, others in a neighbouring
county — or even a neighbouring estate - may npabe

- payment methods often do not assist the budgegihgvour of low income
households.

At the local level, Conferences of the Societyt.o¥iacent de Paul provide financial
assistance as a direct result of the hardship cdumselack of appropriate support with
domestic waste charges. The SVP Conference had fionecessary to help clean out
back gardens, and have helped with the replacewofestblen bins also. It is worth
noting that for volunteers such work is very diffiand the conference can no longer
assist in such demanding physical work.

If a single old lady (pensioner) lives in an apagtmhand puts out waste contained in a
couple of small supermarket plastic bags per wéekgets charged the same amount
annually as her neighbour who might be a couplé wito children on either social
welfare or with one partner working at least.

Consequences of the Present System

Through the work of our volunteers the Society s¢éisst hand the direct consequences for
individuals and families of the present systemesghinclude rubbish building up in

peoples’ back gardens leading to public health eons, dangers for children, neighbour
unease, and potentially anti-social behaviour. tdgvo pay full charges also has an
impact on other household discretionary budgethsaagcfood / clothing / entertainment. It
is also worth recording the experience of Medicatris Units who have mentioned the
increase in burns due to the burning of householibish.

16



In order to try and deal with these issues the &gdias paid for the costs of private skips,
the costs of cleaning out houses and vermin cantiblocal level the Society has also come
to arrangements with Local Authorities and Privelfaste Collectors.

The Conundrum of Private Waste Collection

The majority of local authorities use the privaget®r to deliver waste management
services to at least some extent in their countésste collection permits are the means by
which local government regulates private waste camgs. Unfortunately, the waste
collection permits fail to make mandatory the faliog: any aspect of pricing, payment
policy or consumer protection (in contrast to esidly all other aspects of the waste
management issue). As a direct result, we belieyenajority of areas under private
provision do not provide any form of income pratacto poorer households. In counties
where this is the case, SVP is very concerned aheutarriers in establishing a system
which protects low-income households while encaaathe reduction of household waste.

What SVP want

We believe that Government should allocate adeqesteurces for a consistent,
country-wide system to assist those on low incoameboth social welfare and low wage
incomes - with their domestic waste costs. We\xeligat this can be done while
continuing to encourage those households to reaybkre possible.

10.3 Comments of the Irish Senior Citizens Parliant

In response to my Office’s invitation, the Irishn8® Citizens Parliament made a
submission to this investigation. | do not proptzse=peat the entire submission here but
the following selected comments are particularlgwant. The full text is at Appendix 7

to this report.

At present many pensioners live at risk of povetsif of all pensioners are solely
dependent on the state pension (CSO, 2007) and exsts like waste charges erode
their real income. The system is inequitable aseslmwal authorities operate a waiver
scheme and others do not. We can find no justdiaghson for this inconsistency other
than the fact that it seems to be the result oborginated policy-making. Simply put, no
consistent national waiver system has been dewveldpe result is that older people in
some areas benefit from a waiver, while many moreat.

Of the 34 local authorities surveyed on this issst year, just half operated a waiver
scheme.

! O’Callaghan-Platt and Davies A. (2006) ‘A NationwiBeview of Pay-By-Use (PBU) Domestic Waste

Collection Charges in Ireland: Extensive Surveydhngs (2005-WRM-MS-33) Interim Report Wexford:
EPA

Where a waiver scheme does operate, there are sigtent means of accessing the
waiver. Some local authorities demand that oldeypbe apply for a waiver, undergo a
means test or make an individual hardship caseeQp@ople who are most at a
disadvantage are those who have no waiver and mest a large annual charge.
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To address this concern, the Irish Senior Citizéadiament would like to make two
simple recommendations to government:

1. Implement a national waiver system for wastegds ensuring that all
pensioners are entitled to a waiver on waste charge
2. Make this waiver part of the existing Househmdefits package.

10.4 Comments of the Department of the Environmentleritage and Local
Government (the Department)

In response to my Office’s invitation, (see Append) the Department made a
submission to this investigation. | do not proptseepeat the entire submission here but
the following selected comments are particularlgwant. The full text is at Appendix 9

to this report.

Waste management services have traditionally beariged at a local level, with
individual arrangements being locally determinedl aailored to local circumstances.
The present legal framework, as determined by tihea®htas, reflects this. In
accordance with section 52 of the Protection ofEneironment Act 2003, the
determination of waste management charges, an@ssyciated waiver scheme, is a
matter for the relevant local authority, where dtg as the service provider. Similarly,
where a private operator provides the collectiorvgm, it is a matter for that operator
to determine charges.

...in regard to waiver schemes in respect of tlbseges, it is a matter for the local
authority concerned to determine the nature andrexvf any such scheme in the case of
services provided by itself. Generally speakingwelaschemes do not operate in respect
of privately supplied collection services. Ther&eal advice to the effect that such a
scheme is not legally provided for in circumstane@gre the private sector are

providing the service. However, where a local autigeenters into an arrangement with

a private operator to provide a service to certhmuseholds a waiver scheme can apply.
Local authorities have been asked by the Departteeabgage with commercial waste
collectors to agree on arrangements to assist lenveome households by offering
alternative payment methods to an annual lump-sum.

In a broader setting the issue of waste chargeslawdncome persons/households has
been raised in the Social Partnership context. @ramunity and voluntary sector have
argued that low-income households in areas servigeprivate waste collectors are
treated inequitably in comparison to those recajuvivaivers from locaauthorities; that
they are also treated inequitably in comparisomigher income households in the same
areas, as the latter can avail of tax relief onitiveaste charges; and that real hardship
arises in certain cases as a result.
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Discussions have taken place between the Departamehthe Department of Social and
Family Affairs in response to the issues raisedidtnot prove possible however to
identify a mechanism to address the issues rals@digh the social welfare system.

The Combat Poverty Agency report again raised $haes surrounding the operation of
waiver schemes in certain areas but not in oth&he report fully acknowledges the
centrality of the polluter pays principle and thatentives should exist for all
households to control waste generation and maxingisgcling...Essentially the authors
look at possible models for delivering what theyildaegard as a more nationally
equitable waiver system and come down on balanfa/our of one... Ultimately the
report comes down in favour of the locally basestesy as against the social welfare
system.

The issue of waiver schemes was considered byHYa#nn in February 2005 in the
context of a motion which was not carried and whialied for the introduction of a
National Waiver Scheme.

The switch to use based charges over the pastdavs ys intended to reward those who
generate least waste and who are most active iyctigxy. The precise charging
mechanism in any given area will inevitably bestitto local circumstances, local costs
and available technology.

In regard to the waiving of such charges, eachvidlial local authority has the power
to make a waiver scheme where it is the serviceigeo, or to make appropriate
arrangements with the private sector, where itas i this way local solutions can be
tailored to local circumstances with proper applica of the subsidiarity principle.
Ideally any such arrangement should also refleetgblluter pays principle and
incorporate an incentive to recycle waste, thougtdnically this has not been the case.

In practice, waiver schemes are generally availablere the local authority provides

the service directly. Where services are providggiivate collectors, local authorities
have the power, under existing provisions, to nggexial arrangements in the case of
hardship if they consider it necessary. Some lao#horities do so, although on a very
limited scale.

There is one further development which is relevanhis issue. A public consultation

has concluded on issues surrounding the overallleggn of the waste management
sector. Stakeholders and the general public wer#gdd to make submissions on whether
there is a need for a regulator for the sectorwdmat model of regulator might be most
appropriate and on what powers any such regulatmutd be given. Among the
possible powers identified is the power to impogelaic service obligation. Thisis a
feature of regulation in some other sectors, atieotifzely requires contractors to
operate cross-subsidisation so that services caprbeided where they would not
otherwise be economically feasible. The variousrsssions received and the issues
raised will be considered further in the contexth# review of waste management



generally provided for in the Government’s polieggramme and which will shortly be
initiated.

To summarise the position then, it has never bleemptactice for central Government to
determine operational matters in regard to wasteagement. Waste management is a
service that is one of the oldest provided by I@dhorities. It is the Government’s view
that, working to national and EU environmental stards, local authorities should be
free to tailor services to local needs and thabeal approach to the determination of
charges, and any waiver of such charges, is cardistith this.

10.5 Comments of the Department of Social and FamilAffairs (the Department)

In response to my Office’s invitation, (See Appentld) the Department made a
submission to this investigation. | do not proptzseepeat the entire submission in this
report but the following selected extracts areipaldrly relevant. The full text is at
Appendix11 to this report.

This is very definitely a local issue and locallaarities have all the necessary powers to
operate waiver schemes in their areas. Indeededonal authorities already operate
good waiver schemes and not just those where thea&ollection service is provided
directly by the local authority. In some areasvate contractors are involved in a
waiver scheme. Minster Cullen reinforced this po@tently in a recent Dail debate on
the issue:

"The local authorities have all the necessary p@ateroperate waiver schemes
in their areas. Itis a matter on which local cailors in the local authorities
should make the decision. They can do it by imvglthemselves in the estimates
process."

It has been suggested that this Department codpaed to the issue of waste charges
through the exceptional needs payments of the sampitary welfare allowance scheme.
Under this scheme a single payment may be madapateet essential, once-off,
exceptional expenditure, which a person could rasonably be expected to meet out of
his or her weekly income. The payments are fdn g#ems as bedding or cooking
utensils for someone setting up a home for thetfire or costs relating to funerals, or
visiting relatives in hospital or in prison. Thessheme is not intended to meet the cost of
regular household bills.

This Department is responsible for the Householdeies Package (formerly known as
the Free Schemes) which provides recipients wiistsice with their gas/electricity
and telephone costs and covers the full cost efewision licence. The possibility of
extending this package to cover other sociallyrdé$e goods, which could include
waste charges, has been considered. The Revithe Bfee Schemes carried out in
2000 explained that other State agencies and inttead authorities can introduce their
own similar schemes if they wish as follows:
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"While recipients consider the Free Schemes toebg waluable, there is
continual pressure to extend these schemes to stioglly desirable goods. Any
new schemes would add to that pressure and digsdurces from other areas
such as increasing the basic rate of payment. Wewehere is nothing to
preclude other State agencies introducing their @aimemes, such as Local
Authorities extending Free Dog Licences, as patheir wider social
obligations. Many private companies already exteodcessions to pensioners
in order to increase their business usage, as phtteir social aims and as
recognition of the value they have received froairtbustomers over the years.
It is not the business of the Department of So€lalhmunity and Family Affairs
to provide for all socially desirable items of ergédure, even if there was
agreement on what those items of expenditure rbigjht

In any event, the introduction of a national sosialfare scheme to address the issue of
waste charges would not be feasible given the vadge of charging regimes and cost
structures that exist in respect of waste managétheoughout the State. Any system
put in place to assist people with waste collectibarges would have to take account of
the different local arrangements.

As you mention, the CPA report considered the wgrimptions for waste charging
delivery models... The report concluded that,stigable procurement approach could
be developed, the locally operated waiver systemdwaffer the most effective delivery
model and this Department is in agreement with doatsideration.

There have been some discussions between offi@aisthis Department and
colleagues in the Department of Environment, Hgetand Local Government on this
issue. That Department is aware of our position.

10.6 Comments of the local authorities

As part of the questionnaire local authorities wasked for their views as to whether
they should provide a waiver to customers of pevaterators. The following are some
of the responses received:

* it would be impossible to manage a scheme whickigeo waivers to customers of
private operators;

* local authorities should not be involved in waigehemes for private waste
collection;

» extending the local authority waiver scheme toudel customers of private operators
would weaken the competitive position of the lcaathority;

» extending the waiver scheme to customers of privp&rators would only serve to
increase the annual charge for paying local authoustomers;

» the Council service is available to all househatdihe city, so if a customer chooses
to use a different operator we see no reason emehthe waiver scheme to them;
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» where the collection is privatised there is no wey Council can provide any form
of waiver, it simply is not practical or economic;

» the Council receives no subvention from Central @oment for the implementation
of the waiver scheme; in addition to the door tordwousehold collection, the
Council operates a Civic Amenity Centre where aewihge of waste items are
accepted free of charge from the public, and mamygEBanks for glass, cans, old
clothing etc. None of the private operators provadg such additional services. The
provision of a waiver for customers of private c@mies is a matter for the
companies involved;

» if the waiver scheme was recognised by the Statewa loss accruing to the local
authority (such as with the Free Travel Pass Schéme Electricity) then the
Council may consider offering a waiver to custonwdra private collector.

The questionnaire also invited the local authagite provide any general comments that
they felt might be relevant to this report. A rey@etative selection of those comments
have been grouped together under some generahigsaab follows:

Calls for a National Waiver Scheme

» subsidies/waivers should be provided nationallgulgh the Social Welfare system in
the same manner as other schemes for low-incomeeholds, rather than as a
burden on the Council’s resources;

» the waiver issue has been considered at Strategjcy”Committee level and is
deemed to be a matter for the Department of SaaidlFamily Affairs (DSFA);

* anational waiver system is the best solution @itherests of fairness and equity;

* national guidelines are essential to ensure a stamiapproach countrywide; these
should be drawn up by the Department of the Enwemt, Heritage and Local
Government, in conjunction with DSFA, D/Financed @moups such as MABS,
Combat Poverty and community and voluntary se@prasentatives;

* anational waiver system should be funded throbglDepartment of Social and
Family Affairs;

* anationally administered waiver system may providebest solution ; a notice of
motion has been passed in this Council callingtbe Minister for Social and Family
Affairs to draw up National Guidelines for implentation of a waiver scheme in
line with the recommendations contained in the Cainftoverty report;

» the cost of a national scheme should be bornersitatgovernment level as is the
case with Free Travel, Free TV Licence, Free Fulelwance, Free Electricity ;

* anational scheme which provides for a partial waof the fixed charge element
only would comply with the polluter pays princigead still provide an incentive to
reduce the volume of waste being disposed of.
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Resource Issues:

local authorities lack the resources to provideaaver scheme which would be
equitable to all low-income households;

the resources of the local authority are usednd the waiver scheme and if costs
were to be passed to the paying customer it woalkienthe service non-competitive;
private operators are not required to provide aseraitherefore, local authorities are
at a disadvantage,;

the provision of a waiver scheme is a very heawt oa local authority resources
and makes it impossible to provide a waste cothecsiervice which is self funding;
the waiver scheme is open to abuse but the Cowocild require additional
resources to carry out more spot checks;

an equitable and adequate basis for funding scheussas the refuse waiver
scheme must be devised and implemented.

Administration Difficulties

many individuals do not apply for a waiver in agipnmanner; applications for a
number of years can be sent in at the same timesumlly only when the service
has been withdrawn due to lack of payment;

the reliance on third party information (e.g. sbuialfare statements) is not totally
satisfactory.
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11 Conclusions

11.1 This Report

As stated in the Introduction to this report, tingestigation is primarily concerned with
highlighting inequity and unfairness in the admiraon of waste waiver schemes with
particular attention being focused on the adveffgeteon individuals. The design and
implementation of a waiver scheme, either at nafion at local level, is not addressed

in this report. Nevertheless, | would hope thatreport will inform further work which

is ongoing but which, in the light of my findingspw should be addressed as a matter of
some urgency. In passing, | would like to acknowkethe work done by the Combat
Poverty Agency which has made a very useful coutiob to highlighting the impact of
waste collection charges on low income househaildshas pointed to the real problems
that exist in attempting to devise an equitable famdvaiver scheme.

11.2 Waiver Schemes - National or Local?

The submissions that | received from the Societgtdfincent de Paul and the Senior
Citizens Parliament also highlight, very clearhg impact of waste charges on the
poorer sections of our community and the inade@saaf existing waiver schemes - a
concern which | share having regard to the resilisy survey. | understand the matter
has also been raised by the Community and Volur@agtor in the context of Social
Partnership but, as is clear from the submissibtissoDepartment of the Environment,
Heritage and Local Government and the Departme8bofal and Family Affairs, it has
not proved possible to identify a solution via Hoeial welfare system. | also note that a
motion in Dail Eireann in 2005 calling for the intiuction of a national waiver scheme,
was not carried. It is the view of both Departmehtt the administration of a waiver
scheme needs to be addressed via the local aigkdhtough locally-tailored solutions.

11.3 Privatisation - the Social Policy Aspects

The comments made by local authorities themselvew snany of them calling for the
waiver problem to be addressed through the so@Hhve system, something which, in
the light of the submissions of both Departmentgsdhot appear feasible. Nevertheless,
it is clear that national waste management poliwy, apecifically, the privatisation of
waste collection services, inevitably has led taiadesirable change in the mindset of
some local authorities. In the past, when wastiecibn services were exclusively
delivered by local authorities, one would have fbtimat local authorities were very
mindful of their social obligations to their clientBut now that many local authorities
are either in direct competition with private ogera for the delivery of waste collection
services, or have completely divested themselvési@function, the approach in many
local authorities seems to be driven solely by cemuml considerations. To my mind,
this is a worrying development on two counts.
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First, it seems to me that when any public sendqeivatised or part-privatised, while
accepting that there may be a very sound busiresssfor so doing, the social policy
factors attaching to such a decision should ndb$tesight of. In the case of waste
collection, there are important lessons to be k@dfrom the manner in which legislation
has facilitated the entry of private operators iht waste collection market. The
primary focus appears to have been on commercmiderations with little or no
consideration of the needs of the poor and marigedin our society. Also, there have
been attempts to justify this approach solely ftbemstandpoint of environmental
considerations. Th&olluter pays"principle is all very well as far as it goes. Buas
seems likely, waste collection charges continugst- often at rates in excess of
inflation - ways must be found to protect low inmhouseholds, while at the same time,
encouraging recycling and preventing abuse of asiyev system. It seems to me that
there is a responsibility on the Department ofEhgironment, Heritage and Local
Government to revisit the policy approaches takethis area to see how the balance
between commercial, environmental and social pallaygations can best be met.

Second, it seems to me, based on the experienmog oblleague ombudsmen in other
jurisdictions that the trend towards privatisatadrpublic services will continue in

Ireland just as it has in other countries. | haaar$ that the mindset which is displayed
by some local authorities will also become evidenbther parts of the public service are
privatised. | think this is a timely opportunity pait down a marker that such
privatisation should fully consider the needs & poor and the vulnerable in our society
and should not focus solely on the commercial @erstions - accepting all the time that
privatisation can be of significant benefit in theerall scheme of things.

Other comments by some local authorities, notahlthe resources issue, show the same
worrying change of attitude. Many now see themseagedirect players in the waste
market, in competition with private operators armelwng a waiver scheme simply in
terms of adding to their administration costs éectfng their ability to compete with
private operators but displaying little concernattibie ability of their clients to pay

waste charges. To some degree it is understandai¢his change in mindset came
about, given the way the legislation, which | men&d earlier, was framed. But, while it
may be understandable, | do not find it acceptddny other local authorities have
found ways - imperfect though they may be - of apeg waiver schemes despite the
constraints of a privatised service. | say moreuabias later.
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11.4 Local Authorities as Regulators and Service Briders - a Conflict?

I note from the submission of the Department ofEngironment, Heritage and Local
Government, that a public consultation procesgdieen place on issues surrounding the
overall regulation of the waste management segimording to the Department, the
submissions it has received are to be considergiukefuin the context of the review of
waste management generally provided for in the Gowent's policy programme and
which, | understand, will be initiated shortly. Usrccurrent legislation, many local
authorities act as de facto regulators and alsupgliers of waste services, often in
direct competition with those private operators mhbey regulate. This model of
regulation is far from ideal and the deficienciesviaiver provision uncovered in my
investigation are attributable in part to this ad¢ifee model. | was pleased to see the
Department mention that it will be considering whaght be the most appropriate

model of regulation for the sector, including treed for a regulator, and what powers
any such regulator might be given. In particulag Department noted that in some other
sectors, regulators have the power to impose agsdavice obligation which

effectively requires contractors to operate cragssglisation so that services can be
provided where they would not otherwise be econaltyideasible. These issues are of
direct relevance to, and make an impact on, wagkemes and require urgent and
active consideration in order to resolve some efdifficulties which have arisen
concerning private operators and waiver schemes.

11.5 Inconsistencies in Waiver Schemes

I now turn to the specific inconsistencies and uiges in the operation of waiver
schemes as uncovered in the results of my survicaf authorities. The legal position
governing the collection of waste and the powegremt waivers is set out in Chapter 2
of this report. As already outlined, there are ¢hrategories of collection:

» collection by the local authority;

» collection is contracted out by the local authotdyprivate waste operator(s) who
collect(s) the waste on its behalf;

» collection by a private waste operator (fully ptisad).

Of course, some local authorities operate a conibmaf these collection methods.

Traditionally, local authorities carried out wastdlection services throughout the
country and administered waiver schemes for thefitest those who could not afford
to pay their charges. This still remains the situain a few areas of the country, but in
most areas, the local authority and private opesgimvide the service and, in a
growing number of areas, the service is providedusively by private operators. In
this context and from my perspective, two issuéesear

» where the service is provided by or on behalf o&l@uthorities, whether the waiver
schemes in operation are administered fairly, and



» whether local authorities are acting properly ilatien to those households that
cannot afford to pay the waste collection chardgwigate operators.

From the submissions | received, it is clear theivg on how the issue of waivers of
waste collection charges ought be administereterdifidely. Also, the results of the
survey give me cause for concern about the exbaerwhich sections of the population are
effectively excluded from access to waiver systémas are designed to provide relief for
low-income households and that, depending on whieedives, there may or may not be
access to a waiver system.

While the survey was not exhaustive, | have a aonabout a trend detected in the
results. Where the service is provided exclusiwgiy private operator, rural areas
appear to be at a disadvantage as compared witln areas, in relation to access to
waivers. Of the eight local authorities concerraddbut one are in rural areas. Where the
service is provided by both (local authority antv@ite), the majority are in rural areas -
see Appendix 2.

The results of the survey indicate an unacceplalbtd of inconsistency as between
waiver schemes administered by local authoritiesne county alone three different
waiver schemes are in operation, each with diffegemlifying criteria. This level of
inconsistency is not in keeping with the higheahdards of public administration.
Some waiver schemes operate in a discriminatohjdase.g., as demonstrated at section
3.1 of this report in relation to Complaints A @dThis means that in the case of two
households on the same income from the same sameayould qualify for a waiver
because it is a means-tested payment, while theg atbuld not. One local authority has
explained that it would require an excessive l@feesources to conduct a means test
for all waiver applicants. | have difficulty in aggting this argument, particularly when
the survey results indicate that 11 (48%) of tleal@uthorities surveyed have found a
way to carry out some form of means-testing - sppefadix 5.

11.6 Resources

Other local authorities have argued that they thekresources required to provide a
waiver scheme which would be equitable to all lomeme households and that the
provision of a waiver scheme is a very heavy caghe local authority and that there
are administrative difficulties involved. (See $ectl10.6).

I do not accept the validity of these argumentshenbasis that:

* some local authorities have found a way to pro@deasonable service;

» while others may not be providing the level or gtand of service they would aspire
to, nonetheless, they are providing a servicelfembost needy hardship cases and
the cost does not seem to be prohibitive - e.g.@adban County Council - where the
domestic refuse collection service has been psedtfor a number of years. (See
section 7.3).
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11.7 Means-testing

On the question of means-testing and the inatlitynwillingness of local authorities to
carry out means-testing in the context of a wastvev scheme, | have little sympathy
for this argument. First, | am aware that all logathorities carry out means-testing for
the purposes of the Higher Education Grants Sch8ewond, since November 2007, all
local authorities are obliged, in law, to introduneans-testing for the Housing
Adaptation Grant Scheme for People with a Disahilitousing Aid for Older People
Scheme and the Mobility Aids Grant Scheme. Theggfsince all local authorities have,
or should have in place, systems for carrying oedns-testing for other schemes, it is
difficult to understand why, with some streamliniofgresources, an effective system
could not be put in place for waste waivers. | hdwiculty in accepting that this is an
issue incapable of resolutievithout incurring significant cost.

11.8 Private Operators and Waivers - the Legal Pason

Where the waste collection service is fully prigatl, it would seem that, with the
exception of a few, the local authorities survetaa the view that their obligations
towards low-income households are somehow dimidigmaon-existent by virtue of

the involvement of a private operator. And yet, pnahthese households would be
tenants of the local authority - a proportion oforh as a result of means-testing, would
be availing of low rents under the differentialtrenheme, in recognition of low
household income. | find it difficult to reconcillee existence of a strong and long-
standing social obligation in relation to one palsiervice (the charge for social housing)
with its almost complete absence in another argablic service provision (the charge
for waste collection services).

It is clear that the intention of Section 75 (3}loé Waste Management Act 1996 (the
Act), (as amended), was that local authorities wdnalve discretion to exercise a social
obligation by providing relief in cases of indivauypersonal hardship by way of a waiver
scheme. It is also clear that they have the authtarido so where the waste collection
service is provided directly by the local authortself or where the service is provided
under contract by a private operator on behalheflocal authority concerned. However,
the Act is silent on the subject of the provisidraavaiver to customers of private
operators where the service has been fully prigdtisas opposed to being operated by a
private operator under contrdotthe local authority. Local authorities probabave
some scope to provide a waiver to clients of fpliyatised services by entering into a
local arrangement with the private service providetthe collection of waste, although
whether all local authorities agree that they h&wweh a power is open to question.

For example, some local authorities (e.g. Limeflity and County Councils) have
addressed this situation by entering into locamgements with the private waste
companies operating in the area. These arrangeraethisrise the private operator to
collect waste on behalf of the Council from cerfaw-income households identified by
the Council. This then allows the Council to wastggsidise all or part of the waste
collection charges to those households.
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In its submission to me, the Department addredsetegal position in relation to waiver
schemes in the following terms:

"....in regard to waiver schemes in respect of ¢h@gaste collection) charges, itis a
matter for the local authority concerned to deterenthe nature and extent of any such
scheme in relation to services provided by it<e#fnerally speaking waiver schemes do
not operate in respect of privately supplied cdll@t services. There is legal advice to
the effect that such a scheme is not legally pexyidr in circumstances where the
private sector are providing the service. Howewdngere a local authority enters into an
arrangement with a private operator to provide avsee to certain households a waiver
scheme can apply. Local authorities have been asikéke Department to engage with
commercial waste collectors to agree on arrangesiemassist lower-income
households by offering alternative payment metho@s annual lump sum."

Essentially, the Department's view is that themoisegal obligation on either a local
authority or a private operator to provide a waiselnieme where that operator is
delivering a fully privatised waste collection ser; On the assumption that the number
of operators providing a fully privatised wasteleotion service will increase, the
absence of a legal provision for a waiver schenlieb@come more acute. While the
Department adds that it has asked local authoti@gree arrangements with private
operators for alternative payment methods, in evespect this falls far short of what is
commonly understood by a waste waiver scheme.

Elsewhere in its submission, the Department reétetle public consultation it
undertook on issues relating to the overall regutadf the waste management sector
and commented as follows:

"Stakeholders and the general public were invitechke submissions on whether there
is a need for a regulator for the sector, on whatei of regulator might be the most
appropriate and on what powers any such regulatmhtnbe given. Among the powers
identified is the power to impose a public senabégation. This is a feature of
regulation in some other sectors, and effectivelyuires contractors to operate cross-
subsidisation so that services can be provided eteey would not otherwise be
economically feasible. The various submissionsivedeand the issues raised will be
considered further in the context of the reviewa$te management generally provided
for in the Government's policy programme and wihidhshortly be initiated.”

While the Department's approach to developing goafiaelation to the regulation of the
waste management sector is outside the scopesafeiort, | am encouraged to see it
mention the possibility of factoring in a publiagiee obligation. As | said earlier, this
goes to the heart of the current problems withettiministration of waste waiver
schemes.
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The absence of a public service obligation is alddent from the results of my survey.
Six of the eight local authorities surveyed (whe psivate operators only) have made no
provision for hardship cases; only two local auities have taken steps to provide relief
for qualifying waiver applicants (Limerick City Coail and Limerick County Council,
but also Monaghan County Council which was not afrtae local authorities surveyed).
Despite the Act's silence on the matter of privgierators and waivers, nevertheless, it
is significant that these local authorities haveoduced waiver arrangements. | am of
the view that all such authorities should emulhte practice by introducing a scheme or
reviewing their existing scheme, as appropriat@rtwide relief for qualifying waiver
applicants. However, | also recognise that the éorigrm solution to this issue lies in the
hands of the Department. There are unresolvedsgeleging to the regulation of the
waste management sector and the question of acpésliice obligation which will need
to be addressed through legislation. And in thetehterm, there is scope for the
Department to provide guidance to local authoritierelation to the administration of
waiver schemes. | deal with this matter in moredl@t section 11.10 below.

11.9 The Powers of Local Authorities

In summary, and returning to the categories of @asetlection services that | referred to
earlier, viz.,

» collection by the local authority;
» collection is contracted out by the local authotdyprivate operator(s);
» collection by a private waste operator,

it is clear to me that local authorities, that immeolved directly in the collection of waste
or which have contracted out the service to privgterators, have sufficient powers
under existing legislation to design and implenfaitand equitable waiver schemes.
However, some work needs to be done to ensuréhibsde schemes are reasonably
consistent with each other. For example, and asqursly mentioned, some form of
means-testing may need to be introduced wheresi dot already exist.

In relation to local authorities where the senhes been fully privatisethased on the
results of this surveyyhile there is no legal provision to provide a veiwof waste
charges, local authorities do have some scopedmtgpwaiver schemes, as
demonstrated by the Limerick Councils. In my vietwess should follow suit, but the
parameters for such schemes need to be made nuigteXhis is an area where the
Department of the Environment, Heritage and Loaal€nment needs to play a more
proactive role.
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11.10 The Role of the Department of the EnvironmenHeritage and Local
Government

In 2003 the Combat Poverty Agency recommended that:

"Guidelines for a national waiver scheme shouldibevn up by the Department of the
Environment, Heritage and Local Government”

And in 2005 the Combat Poverty Agency proposed afsguidelines for use by local
authorities nationally as a means of achieving isb&iscy in waste charging and waiver
systems.

In their responses to the questionnaire, a numiblecal authorities also referred to the
need for general guidelines to be provided. WhikeDepartment of the Environment,
Heritage and Local Government did not specificaligress the question of guidelines in
its submission, its general approach appears tbhdtevaste management, which would
include any waiver of charges provided, is a mdtitethe individual local authority. It
has stated that:

".. it has never been the practice for central Goveent to determine operational
matters in regard to waste management. Waste mamagfas a service that is one of
the oldest provided by local authorities. It is tAevernment’s view that, working to
national and EU environmental standards, local auities should be free to tailor
services to local needs and that a local approacthé determination of charges, and
any waiver of such charges,consistent with this."

While | do not disagree with the Government’s viewthe matter of tailoring services to
local needs etc., this must be seen to be donenarmer that is fair, open and
transparent, and with a level of consistency that conformity with good

administrative practice. This report has demonstr#hat waste waiver schemes are not
administered fairly in individual local authorities with any degree of consistency
across local authorities in general, based onuheey results. It has also exposed
difficulties in administering a waiver scheme whprizzate operators deliver the waste
collection service.

The Department has, in the past, and continuessteiguidelines on other matters that
are administered locally e.g. schemes of lettingriples for housing and, in my view, it
should now address the question of issuing guidslielating to waste waiver schemes.

| am of the view that it is feasible to devise gahguidelines that do not compromise
the capacity of local authorities to draw up andrape their own waste waiver schemes.
The Department is best placed to draw up such oesewith a view to addressing
some of the inequities identified in this reportdain particular, the position in relation
to private operators.
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Finally, it is evident from my investigation théet current arrangements for the
administration of waste management services donaée adequate provision to mitigate
the cost burden on low-income households. The sumedel for privatisation of those
services acts as a barrier to local authoritiesxgrcising their social policy obligations.
These matters can be addressed only through nésiekson.

12. Recommendations

12.1 Having regard to the inconsistencies and unfagidantified in this report in
relation to the administration of existing waivehemes and, in other instances,
the failure to introduce such a scheme, | recomntieadeach local authority take
immediate steps to:

(a) ensure it has in place a waste waiver scheate#ters for hardship cases in a
fair, equitable and consistent manner; and

(b) review its position vis-a-vis clients of prieabperators to ensure hardship cases
are provided with relief.

| recommend that each local authority proceed imately with implementation
of these recommendations, notwithstanding my recendations at 12.2 below.

12.2 Given the responsibilities of the Department &f Environment, Heritage and
Local Government in relation to local governmenttera, | recommend that the
Department take a lead role in helping and encauagdgcal authorities by:

@ carrying out a review of the administrativednsistencies and anomalies that
exist in waiver schemes throughout the country;

(b) devising guidelines for local authorities thall assist them in achieving fairness,
equity and consistency in the administration ofwgaschemes;

(c) addressing the legal position relatmghte provision of waiver schemes where
the waste collection service has been fully praedi
(d) expediting consideration of the reguatof the waste management sector with

particular reference to the needs of low-incomeskebolds with a view to
ensuring that all households availing of such sewifrom whatever source, are
facilitated with a waste waiver scheme.

12.3 | intend to ask each local authority to fumie with a progress report on the
implementation of the recommendations at 12.1 abtiwenonths after the date
of publication of this report.

The Department will be asked to report to my Offigesix monthly intervals, on
progress in implementing the recommendations & dRove.



13. The Response of the Department of the Environme
Heritage and Local Government to this Report

As provided for in Section 6(2)(d) of the Ombudsndan 1980, a draft copy of this
report was sent to the Department of the Environijéeritage and Local Government
for its comments. The full text of the Departmerg'sponse is at Appendix 12 to this
report. The following is a brief extract:

"The Department welcomes this report by the Ombadss a significant contribution
to an issue which has been the subject of repeateonent by stakeholders and will be
giving the report, and in particular the recommatidns contained within it, our fullest
consideration in the context of the ongoing revigwthe regulation of the waste
management sector.

The report highlights issues in the operation ofw@aschemes operated by local
authorities and the absence of such schemes irsa®aiced by the private sector.
These are matters which have previously been rars#te social partnership context by
the community and voluntary sector who have arghatllow-income households in
areas serviced by private waste collectors aretdanequitably in comparison to those
receiving waivers from local authorities; that thase also treated inequitably in
comparison to higher income households in the sane@s, as the latter can avail of tax
relief on their waste charges; and that real hargshrises in certain cases as a result."
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Appendix 1

Questionnaire on Waivers of Waste Charges

1.

Please indicate by clicking on the box, whichhaf following waste collection
services are provided in your Council area ant dkee average annual cost per
household.

Local Authority Service Annual Cost
Private Collector Annual Cost
LA and Private Annual Cost
Other Annual Cost
Comments

What percentage of households in the Counca avail of
(a) Local Authority Service

(b) Private Collection Service

(c) Other

Details of your waste collection charging systemd amount of charges:

Flat Charge Amount
Bin Tags Amount

Pay by Weight Amount
Green Bin Charge Amount
Brown Bin Charge Amount
Other Amount

Comments

Does your Council have a Waste Waiver Scheme?

If yes, attach a copy and give full details oféygnd amount of waiver.
For example: % reduction in charge, number of biegtags etc
Comments

If no, proceed to Question 15.

34



10.

11.

12.

Please give details of the qualifying critedaavail of a waiver.

Does the Council’'s scheme provide for a waieerafl households on income
below a set threshold?

If yes, please outline how an applicant’s incomasgsessed, including details of
any proofs of income that an applicant is requicegubmit.

Does the Council’'s scheme provide for a waivkerg the qualifying criteria are
based on payments/income that are means testatbtiyea body e.g.

Department of Social and Family Affairs?

If yes, does the Council have concerns that @isresult in inequity of treatment
e.g. in cases of applicants on similar incomes fnmm means-tested sources such
as Invalidity or Contributory Old Age Pensions?

Comments
If difficulties or questions of equity arise, lgason of relying on a means test

carried out by another body, does the Council cautyits own means test?
If no, why not?

Does the Council scheme provide for the exemigiscretion in the case of low
income households who do not qualify for a waiveder the strict terms of the
scheme?

If yes, please provide details:
If no, please explain why the scheme does noteage:

How are households notified of teailability of a waiver?

How are households notified of tip@nt/refusal of a waiver?

Can an applicant appeal a refusal to grantizena

If yes, please give details of the appeal proseptace.
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13.

14.

15.

16.

17.

Details of the number of waiver applicationseiged and the number
granted/refused in 2006

Received
Granted
Refused

Cost of the waiver scheme for 2006 (not inelgdadministration costs)
Cost of administering the scheme for 2006

How is the cost of providing waivers funded?
From refuse service charges

Own resources (specify area)

Other

Comments

If the Council does not operate a waiver schenease state whether such a
scheme has been considered?

If yes, the reasons why it has not been provided?
If no, the reasons why it has not been considered?

If all or part of the waste collection servinghe area of the Council is provided
by private collectors, does the private collectiberoa waiver of charges?

If yes, please give details?

If no, the Council’s views on whether it (the Coiinshould offer a waiver to the
customers of private collectors?

Comments
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18. Has the Council received any complaint(s) abimgbllected waste as a result of
failure to avail of the waste collection systenplace?

If yes, indicate the number of complaints receiiedach of the last three years,
together with details of the response of the Cd@anc

If yes, how many of these complaints can be lintketthe issue of waivers?
19. If relevant, does each Town/Borough Councihimithe County operate the same
waiver system as the County Council?

20.  Any general comments the Council wishes to métkeh may be helpful to the
Ombudsman in this review. These might includeit#t@mments on problems
encountered in providing waivers, complaints reeej availability of resources,
administration issues or any other matter consiieglevant?

21. E-mail address and telephone number of Cosnmilhtact person.

Please return this questionnaire by email @aalyanne_o’reilly@ombudsman.gov.ie
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Table 1. Average annual waste charges 2006

Appendix 2

Council Means of L.A system of | LA Average | Private
collection charging yearly Average
charge yearly
* charge
*
Carlow Private -- -- €300-€36(
Cork City LA & Private Fixed charge & €506 €324
Bin tags.
Cork County LA & Private Fixed charge & €350 €300
pay by weight
Donegal Private -- -- Not
available
Dublin City LA Fixed Charge & €286 --
Bin Tags
Dun Laoghaire/Rathdown LA & Private Fixed chargel& Not Not
pay by weight | available available
Fingal LA Bin tags €197 --
Galway City LA & Private Fixed charge & €235 €229
pay by weight
Galway County Private -- -- €368
Kerry LA & Private Fixed charge & €414 €360
pay per
collection
Kildare LA & Private | Fixed charge & €353 €280 - €38(
Bin tags
Kilkenny County Private -- -- €395
Limerick City Private? -- Free €400
Limerick County Private -- - €450
Louth Private -- -- €300-€384
Mayo Private -- -- €300
South Dublin LA Bin tags €288 --
Waterford City LA Fixed charge & €290 --
Bin tags
Waterford County LA & Private Fixed charge & €432 €320 - €42(
bin tags
Dungarvan Town LA & Private Fixed charge & €376 €320 - €42(
Bin tags
Westmeath LA & Private Bin tags €192 €200 — €300
Wexford County LA & Private Fixed charge €516 €32120
Wexford Borough LA & Private Fixed charge €480 €3%420
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Notes

*Average annual charges for LA Service estimate@®bybudsman based on 3 bin
presentations per month. Where Brown and greengsmsded charge based on one
presentation of each bin type per month. Pay bghteiverage charge estimated on
basis of data provided by LA. Private operatorgha as provided by LAs.

1. Fingal County Council average charge is basecbtiection of two black bins and
one green bin per month (as agreed with FingahwBrbins provided to pilot area — not
taken into account.

2. Limerick City Council provide a limited freefuse collection service to qualifying
waiver applicants carried out by a private wasterajr on behalf of the Council.
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Table 2 Waivers granted in 2006

Appendix 3

Council LA Average | Private | Waivers | Waivers | Waivers | Average | Costto
yearly Average | Sought | Granted | refused | value of LA
charge yearly waiver €m

charge 2006
Carlow -- €300-€36( -- -- -- Nil --
Cork City €506 €324 11,929 11,729 200 €315 €3|96
Cork County €350 €300 11,904 11,689 215 €145 €1.90
Donegal -- Not - - - Nil -
available
Dublin City €286 -- 42,700 42,50Q 200 €180 €7.80
Dun Laoghaire/ Not Not 5,337 4,266 1,071 €100 €0.94
Rathdown available | available
Fingal €192 -- 8,366 8,241 125 €180 €1.56
Galway City €235 €229 4,300 3,769 531 €357 €1141
Galway County -- €368 -- - -- Nil --
Kerry €414 €360 2,134 2,033 101 €135 €0.30
Kildare €353 €280- | 8,416 8,180 236 €258 €2.16
€380
Kilkenny County -- €395 -- -- -- Nil --
Limerick City Free €400 3,577 3,542 35 €124 €0.47
Limerick County -- €450 -- -- -- Nil --
Louth -- €300-€384  -- -- -- Nil --
Mayo -- €300 -- -- -- Nil --
South Dublin €288 -- 14,182 14,050 132 €208 €3l07
Waterford City €290 -- 4,650 4,585 65 €214 €1.03
Waterford County €432 €320-| 1,110 610 500 €150 €0.10
€420
Dungarvan Town €376 €320-| 214 186 28 €265 €0.06
€420
Westmeath €192 €200 —-| 1,742 1,725 17 €120 €0.24
€300
Wexford County €516 €324 - 604 569 35 €40 €0.03
€420
Wexford Borough €480 €390 - 810 800 10 €120 €0.11
€420

Note:. Limerick County Council has introduced aitad waiver scheme in 2007 to
provide a partial waiver to some customers of pe\aperators. The Council contracts
the private operators to operate this serviceohehalf.
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Appendix 4
Waste Management Hardship Fund - Monaghan County Qancil

The domestic refuse collection service in Countynifghan has been privatised for a number of
years. Consequently, there is no longer a waiveerse in place for householders in receipt of a low
income. In response to genuine hardship experiebgasdme householders in coping with the costs
of paying for their refuse collection service, tlembers of Monaghan County Council decided to
establish a Hardship Fund for those most in nebdrdlis a small annual budget set aside each year
for this fund: the provision for 2007 is €20,000.

The Council recognises that there are many thossahpeople living in the County who are in
receipt of social welfare payments. However, ineottt qualify for assistance from the Hardship
Fund, applicants must satisfy the Council thatrtbecumstances are worse than the majority of
other low — income householders. Applications aseased on a case-by—case basis. Examples of
cases where assistance has been given include:

» Families where a member of the household has bagnaked with a very serious illness who
may incur significant additional expenditure trdivej to hospital for treatment, visits etc.

* Recent bereavement giving rise to funeral and atbsts
» Families caring for an elderly or disabled relativ@o needs to use incontinence pads

(Pay-by-weight is the most commonly used servidédamaghan: Incontinence pads add
considerably to the weight of refuse bins and cabeaecycled / disposed of in any
other manner).

Whilst Monaghan County Council has never adverttbedavailability of this assistance, the Elected
Members (since it was they who decided to adopstheme) are all aware of the scheme and will
frequently make its existence known to constituémdy encounter who are experiencing grave
hardship. Referrals are also often made by MABSr{(®y Advice and Budgeting Service) and the
Society of St Vincent de Paul has also been ingtniat in highlighting cases of special need.

Applicants for assistance from the fund are askexibmit a copy of their most recent refuse
collection bill. The Council only makes a contritout towards the cost — usually 50%. Cheques are
paid directly to the Waste Contractor not to thadeholder.

In 2006, 45 people received assistance and thiestqtended was €6,205. In 2007 to date, the
number of applicants assisted was 35 and expeaditutate( October 2007) is €4,747.
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Appendix 5
Table 3: Waiver provision & qualifying criteria

Criteria |to Qualify
COUNCIL LA Private | Waiver | All Low Low Tax SW
Collection |Collection [Scheme? Income |Income| Exempt | means
Households| OAPs | Households| tested
living only income
alone only
Carlow County X v X
Cork City v v v v
Cork County v v v v
Donegal X v X
Dublin City v v v v
DunLaoghaire/ v v v v
Rathdown
Fingal v X v vl
Galway City v v v v
Galway County X v X
Kerry County v v v v
Kildare v v v v
Kilkenny County X v X
Limerick City X2 v v v
Limerick County X v v3
Louth County X v X
Mayo X v X
South Dublin v X v v
Waterford City v v v v
Waterford County v v v v4
Dungarvan Town Council v v v v
Westmeath v v v vO
Wexford County v v v v
Wexford Borough v v v v

Notes:

1. Households in receipt of Family Income Supplenaéso qualify

2. Limerick City Council arrange for collection pyivate contractor for qualifying
waiver applicants

3. Limerick County Council from 2007 provides atgdmwaiver to customers of
private operators if they live alone and are ireigtof certain SW payments

4. A person in receipt of an Old Age ContributognBion will also qualify in 2007
if living alone

5. Person over 75 years of age living alone or witiers over 65 qualifies for full
waiver regardless of income level.
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Appendix 6
Submission by the Society of St Vincent de Paul

Introduction

While we support the ‘Polluter Pays Principle’, SRoncerned that many low-income
households are experiencing poverty due to theendsrges structure in a number of
local authorities. There have been significanteases in waste charges in recent years
coupled with a growing shift to private sector pd®mrs, whose main concern is cost
effectiveness rather than protecting low-incomedetwlds from unnecessary financial
burdens. Private operators are under no obligatigonovide a waiver scheme.
Operational aspects of waste management policgleanieled upon at local Government
level, resulting in different systems operatinglifierent counties

The Current Policy

The current Pay by Volume / Pay by weight systemisle having clear environmental
merits, pose a number of key problems and anomalies

- Some Local authorities have a standing chargg/¢tmg service included in this)
and any refuse pick-up is an additional cost;

- some have no standing charge and sell bags feteywaith a recycling service as
an optional extra to pay for on top of the bageyst

- while some people on social welfare are entitted waiver, others in a
neighbouring county — or even a neighbouring estatay not be; and

- payment methods often do not assist the budgéthgviour of low income
households.

The Society notes also that there is an impli@tumality in the existing structure as tax
relief is available to ‘tax-payers’ while low wapeuseholds who pay little or no income
tax do not benefit from such relief. The reliepad at 20% and therefore in some
instances will equate to a saving of up to €100.

The Society welcomes the present advertising cagnpfithis relief as we believe that
many low wage households on the standard tax ratereaware that they are entitled to
any tax relief whatsoever, and even if aware, #inainsure how to claim such relief.

To date, the state has failed to develop a comsiated comprehensive scheme to assist
poorer households with such charges. To compounigtraathere is often a lack of
adequate recycling facilities, particularly in ruaseas. At the local level, Conferences of
the Society of St. Vincent de Paul provide finahassistance as a direct result of the
hardship caused by lack of appropriate support dattmestic waste charges.
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Some Examples of the Present Situation

Grange in Douglas, Cork: a tale of two systems -dfield and Hollyville Estates

A waiver system operates in the Ardfield estatehRestates have social housing units
and according to the Society of St. Vincent De Rauhe families who are experiencing
financial hardship are further burdened by the eastnagement fee and the lack of a
waiver system in the Hollyville Estate. It wouldpsgar to the SVP, and it is the
perception of residents, that there is an unfais laigainst those people who live in a
Housing Estate where there is no longer a locdlaity collection. SVP assisted one
family with €185 for six months waste collection.

Dublin 15: The difficulties faced by our volunteers

The SVP Conference have found it necessary todiedm out back gardens, and have
helped with the replacement of stolen bins al$as worth noting that for volunteers
such work is very difficult and | believe the corgiece can no longer assist in such
demanding physical work.

Dundrum: The inequalities within a Local AuthoritfComplex.

The problems in this instance have to do with Dandhaire Rathdown Council
(DLRC) charging apartment dwellers (specificallgittown tenants) in Rosemount
Court a "common figure" for waste collection chargéf a single old lady (pensioner)
lives in an apartment and puts out waste contameaccouple of small supermarket
plastic bags per week she gets charged the samenaarmually as her neighbour who
might be a couple with two children on either sbaialfare or with one partner working
at least.

Consequences of the Present System

Through the work of our volunteers the Society sgdsst hand the direct consequences
for individuals and families of the present systefinese include rubbish building up in
peoples’ back gardens leading to public health eors; dangers for children, neighbour
unease, and potentially anti-social behaviour. iktato pay full charges also has an
impact on other household discretionary budgeth asdood / clothing / entertainment.

It is also worth recording the experience of Meti®arns Units who have mentioned the
increase in burns due to the burning of househdiish.

In order to try and deal with these issues thee&pdtias paid for the costs of private
skips, the costs of cleaning out houses and vecomitrol. At local level the Society has
also come to arrangements with Local Authoritied Brivate Waste Collectors.

Monaghan: Finding a local solution with the assistace of SVP

The SVP locally enjoy a good relationship with tleeal Authority. In some instances
the SVP has more flexibility to assist families aththe County Council may not have.
This working relationship has been extended tauikelthe provision of waste
management services. While a private operatoriges\services in the town, the local
SVP came to an arrangement with the County Cotimailin specified cases the County
Council would in fact pay the bin rental (standet@rge) to the private operator —
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basically an informal waiver. For their part thectety continues to assist these
households, either directly with waste managens=uds or on other issues.

Westport: Negotiating with Private Collectors

Mayo Co. Co introduced private waste collectiodamuary 2007. In meeting with the
SVP our members were informed that the issue wasanprivate matter between
customer and provider. The SVP had to resorté&isg meetings with one local
provider who is now providing a significant discotm tenants living in SVP owned
homes.

The Conundrum of Private Waste Collection

The majority of local authorities use the privagetsr to deliver waste management
services to at least some extent in their couniésste collection permits are the means
by which local government regulates private wastaganies. Unfortunately, the waste
collection permits fail to make mandatory the faling: any aspect of pricing, payment
policy or consumer protection (in contrast to etia#iy all other aspects of the waste
management issue). As a direct result, we beliesertajority of areas under private
provision do not provide any form of income protectto poorer households. In
counties where this is the case, SVP is very comckabout the barriers in establishing a
system which protects low-income households whieparaging the reduction of
household waste.

What SVP want

We believe that Government should allocate adeqeatairces for a consistent,
country-wide system to assist those on low incoime both social welfare and low
wage incomes - with their domestic waste costsbdlieve that this can be done while
continuing to encourage those households to reayiere possible.

Possible Policy Solutions

There is a need to integrate any policy developmaht Social Partnership initiatives on
Waste Management as a matter of urgency. SVP reeochthat Government introduce
a locally administered system, based on the fileeatlon of two different amounts of
bags / tags / bins. This free allocation can bedas sound environmental practice, by
giving a limited number of tags or bags, and onas&umption that households will
reduce, reuse and recycle a proportion of housatawidumption. A larger amount of
these would be for households solely dependenboialsvelfare, and a smaller amount
— perhaps half - would be available for low wageadeholds, with incomes below FIS
levels. However, the additional costs associateh thie increased local / central
administration of this scheme would require resesiffitom a central Government fund.

An assumption that households will reduce, reuskraoycle can only be made if there
are adequate, comprehensive, accessible and adefdicilities across the state in order
to do so. It is also important that free waste fdgmgs / bins should not look different to
the pre-paid tags in order to avoid stigma.
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Conclusions
Ultimately, this is an issue for Department of Eowiment, Heritage and Local
Government (DEHLG), given that they are the padapartment, and did not poverty
proof this policy in the first instance — an actibey are obliged to do under the National
Anti-Poverty Strategy. If DEHLG believe they do f@tve a brief in this area, the SVP
would like to remind them that they currently ogeran income support policy through
the operation of the Differential Rent Scheme mlthical authority housing sector. A
social welfare solution alone is flawed for twoseas:
It is not available for households in low wagepéyment — unless you channel
and ring-fence additional resources through FIS¢lwm any event has a low
take-up)
It does not provide any incentives for househtdd®duce, re-use, recycle or
compost.

Recommendations

SVP Believe that the Government should:

: Provide sufficient levels of recycling infrasttuie — low income households can
only minimise waste if there are opportunities eonprehensively reduce their
domestic waste.

Develop a locally based system using a partidalaal of free allocation of tags /
stickers / bags or bins (according to weight ouww) for social welfare
dependent households and a smaller free alloctdrdrouseholds headed by
those on a low wage. In order to do this, Goverrimaihhave to:

Change the private permit system to incorporeenew measures outlined
above. Failing this, Government will have to:

Challenge the legal position with regard to theent permits system. If this
cannot happen, Government may have no choicelind a social welfare
solution to the problem, which is flawed for relasoutlined above

Regarding existing social welfare provisions,elep a standard set of guidelines
relating to the waiver dimension of waste chargipstems urgently.

The Society would like to thank the Office of thenBudsman for undertaking this
review.
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Appendix 7
Submission by the Irish Senior Citizens Parliament

Why Should Waste Charges be waived for Pensioners?

The Irish Senior Citizens parliament wishes to maleibmission on behalf of older
people who are paying waste charges at presenpditiament takes the position that
waste charges should be waived for all pensionada other social welfare and low-
income groups.

At present many pensioners live at risk of poverglf of all pensioners are solely
dependent on the state pension (CSO, 2007) anal eosts like waste charges erode
their real income. The system is inequitable aseslmmal authorities operate a waiver
scheme and others do not. We can find no justdiaéshson for this inconsistency other
than the fact that it seems to be the result obardinated policy-making. Simply put,
no consistent national waiver system has been deedl The result is that older people
in some areas benefit from a waiver, while manyamw not. Of the 34 local authorities
surveyed on this issue last year, just half opdrateaiver scheme.

1 O0'Callaghan-Platt and Davies A. (2006) ‘A Natiod@iReview of Pay-By-Use (PBU) Domestic Waste CtitbecCharges in
Ireland: Extensive Survey Findings (2005-WRM-MS-88grim Report Wexford: EPA

Where a wavier scheme does operate, there aresiistemt means of accessing the
waiver. Some local authorities demand that oldepfeeapply for a waiver, undergo a
means test or make an individual hardship caseer@lelople who are most at a
disadvantage are those who have no waiver andmeetta large annual charge.

The parliament calls for a national system wherablpcal authorities must operate a
waiver scheme in order to avoid undue hardshiplider people, or indeed for any low
income families. At present those older peoplé¢henlowest incomes, namely
pensioners reliant solely on the state pensiomdpealisproportionate amount of their
income on waste charges. This is of grave coneetinet parliament as it means those
older people living just above the poverty line nh@ypulled below it again, thereby
widening the income distribution gap between losome families and the rest of the
population.

To address this concern, the Irish Senior CitiZzzaxdiament would like to make two
simple recommendations to government:

1. Implement a national waiver system for waste@dsensuring that all
pensioners are entitled to a waiver on waste ckarge
2. Make this waiver part of the existing Househwdshefits package.

Were government to adopt these measures a faregaigable and efficient system of
waste charging would result. This system would beaeeryone, but especially our
older generation.
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Appendix 8

Letter to Department of the Environment, Heritage and Local
Government

Ms Geraldine Tallon,

Secretary General,

Department of the Environment,
Heritage and Local Government,
Custom House,

Dublin, 1.

12 September, 2007

Review of Refuse Waiver Schemes
Dear Ms Tallon,

I would like to congratulate you on your recent@ppment as Secretary General of the
Department and to wish you every success for thedun your new position.

| wish to advise you that the Ombudsman has bealingewith a number of complaints
in relation to alleged inequity in schemes oper&gtbcal authorities concerning the
matter of waivers of refuse charges. The Ombuddmardecided to use the power
contained in Section 4 (3)(b) of the Ombudsman A880 to carry out a general review
of the operation of waiver schemes in local autiesi It is intended that the review will
(a) highlight the key issues arising, (b) focugdlom adverse effects suffered by some
local authority clients, and (c) consider the opgsidor mitigating any such adverse
effects.

As part of this review a selected number of locdharities have been requested to
complete a questionnaire in relation to their wastllection systems and to provide
details of any refuse waiver scheme in operationopy of the questionnaire is enclosed
for your information. The Ombudsman intends to albé report on the outcome of the
review and in that regard it would be helpful towdahe views of the Department on the
general issues arising so that the Ombudsman @aotrénem in her report.

In the responses to the questionnaire a signifisantber of local authorities have made
the following comments:

local authorities lack the resources to provigeaaer scheme which would be
equitable to all low income households;

the resources of the local authority are usddrtd the scheme and if costs are
passed to the paying customer it would make thecgenon-competitive;

private operators are not requiredravigle a waiver, therefore, local authorities
are at a disadvantage,;
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extending the local authority waiveneme to include customers of private
operators would weaken the coitipetposition of the local authority;

a national waiver system is the bekttiam in the interests of fairness and
equity,
a national waiver system should be funded thrdhglDepartment of Social and
Family Affairs.

It is clear from the information provided to dabat the refuse waiver schemes being
operated by local authorities vary greatly, patédy in the category of persons deemed
to qualify for relief. There is a lack of consistgracross the board and we are aware
that, in the geographical area of at least one Gotimere are three different schemes in
operation all with different qualifying criteriah€ result is that the relief, if any,
available to low-income families is often dictatadthe location in which they reside
and the source of their income, rather than thalityato pay. The lack of consistency or
uniformity of approach is a cause for concern, femmadministrative perspective.

You may be aware that this Office wrote to the Depant some time ago concerning
difficulties, including the matter of inconsistenicythe administration of the Disabled
Persons Grant (DPG). In response the Departmeigextithat it was reviewing the
scheme with the aim of developing a more seamktssfsesponses to the housing
needs of older people and people with disabilitiesensure the available funding is
targeted to those persons in greatest need ofagsistance, to improve equity and
consistency and to streamline administrative aretatpnal procedures”. The
Department published its new policy statement oG D#P"Delivering Homes,
Sustaining Communities”. Perhaps a similar uniftyraf approach would provide the
solution to this issue also.

The Ombudsman notes that the 2005 Combat Povegnpd@greport "Implementing a
Waiver System" recommended the introduction of addal Waiver System and
outlined 3 models for implementing such a systenvid local authorities, (2) via the tax
credit system, and (3) via the Social Welfare Syst@ this regard perhaps the
Department would state:
(a) its views on the recommendations of the abogetioned report; and
(b) whether the Department has:
(i) initiated any action following consideratiohtbe above report; and/or
(i) entered into any dialogue/communication witle Department of Social and
Family Affairs on this issue, and if so, the out@af such
dialogue/communication.

As the deadline for the completion of the reviengluding a draft report, is the end of
September 2007, a reply within 3 weeks would beeapated.

Yours sincerely,

Pat Whelan
Director General
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Appendix 9

Submission by Department of the Environment, Heritge and Local
Government

Waiver schemes in respect of waste managementesharg
Response to query in the Office of the Ombudsmierlef 12 September 2007

Query

“The Ombudsman notes that the 2005 Combat Povegengy report “Implementing a
Waiver System” recommended the introduction of #dwal Waiver Scheme and
outlined 3 models for implementing such a systenvid local authorities, (2) via the tax
credit system, and (3) via the Social Welfare Syst@ this regard perhaps the
Department would state:

(a) its views on the recommendations of the abogetioned report; and

(b) whether the Department has:

(1) initiated any action following consideration tbfe above report; and/or

(ii) entered into any dialogue/communication witle Department of Social and Family
Affairs on this issue, and if so, the outcome affsdialogue/communication.”

Response

Waste management services have traditionally bemnded at a local level, with
individual arrangements being locally determined tmlored to local circumstances.
The present legal framework, as determined by tiheaChtas, reflects this. In
accordance with section 52 of the Protection ofEheironment Act 2003, the
determination of waste management charges, andssociated waiver scheme, is a
matter for the relevant local authority, wheredtsaas the service provider. Similarly,
where a private operator provides the collectiomise, it is a matter for that operator to
determine charges.

Where, as is commonly the case, a private opefsbone 20 of 34 local authorities) is
providing the service then that operator will $&t tharges. Similarly, in regard to
waiver schemes in respect of these charges, imatter for the local authority
concerned to determine the nature and extent ofady scheme in the case of services
provided by itself. Generally speaking waiver scherdo not operate in respect of
privately supplied collection services. There galeadvice to the effect that such a
scheme is not legally provided for in circumstanwéere the private sector are
providing the service. However, where a local atith@nters into an arrangement with
a private operator to provide a service to ceft@useholds a waiver scheme can apply.
Local authorities have been asked by the Departtoegtigage with commercial waste
collectors to agree on arrangements to assist fowweme households by offering
alternative payment methods to an annual lump-sum.

Since 2005 local authority and private providersvaste collection services are expected
to introduce charges on a pay-by-use basis. Thitaaded to promote more responsible
behaviour on the part of individuals by rewardihgge who minimise their waste and



reuse/recycle. The general increase in chargdssitontext has to be viewed against

the background of the exponential increase in ts af providing waste management

services given the need to comply with necessargtiimgent environmental standards
and to fund extensive recycling infrastructure.

In a broader setting the issue of waste charge$oanthcome persons/households has
been raised in the Social Partnership context.cbnemunity and voluntary sector have
argued that low-income households in areas serligqutivate waste collectors are
treated inequitably in comparison to those recgiviivers from local authorities; that
they are also treated inequitably in comparisonigher income households in the same
areas, as the latter can avail of tax relief oir taste charges; and that real hardship
arises in certain cases as a result.

Discussions have taken place between the Depar@mnerihe Department of Social and
Family Affairs in response to the issues raisedidtnot prove possible however to
identify a mechanism to address the issues raiseddh the social welfare system.

The Combat Poverty Agency report again raisedgdteds surrounding the operation of
waiver schemes in certain areas but not in otfdrs.report gives background on the
waiver issue, including the legal context, and gameso look at three models for
delivering what is regarded as a more equitabl®sadocal authorities, system. The
existing variable systems are seen as producingcepéable differentials in entitlements
to people of similar means.

The report fully acknowledges the centrality of gadluter pays principle and that
incentives should exist for all households to coniraste generation and maximise
recycling.

Essentially the authors look at possible modelsi&ivering what they would regard as
a more nationally equitable waiver system and cdaven on balance in favour of one.
The three options considered in the report arealpbased system, an exclusively tax
credit system and a social welfare system. Theitagtit option is ruled out given the
numbers of people in the target population who wdnd outside the tax net. Ultimately
the report comes down in favour of the locally laasgstem as against the social welfare
system. In discussing the locally based systenpdings made include:

* it would involve the least disruption over the @essystem;

* abin tagging system is seen as the best optisWibuld permit frequent payment
of small amounts for those on low income but whaildaontinue to pay in whole or
part and would allow the polluter pays principleafaply to exempted households by
limiting the number of tags to be made availabla fwre-determined number);

» funding the scheme should not involve cross sussitin within the local authority
but outside the waste area i.e. it should be futyesther users paying additionality;

» the potential for national funding is addressed tedallocation of funds by the
Department of Social and Family Affairs is consetea possibility "if it is accepted
that the waiver scheme represents a form of saaHhre" (no definite
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recommendation is made in this regard but this Depnt is not considered as a
potential source of funding).

It should be noted that the main focus of the repgan respect of local authority
provided services.

The issue of waiver schemes was considered byHaiann in February 2005 in the
context of a motion which was not carried and widahed for the introduction of a
National Waiver Scheme . On that occasion, the $fiémifor the Environment, Heritage
and Local Government explained the Government’Epan the issue. It has been the
policy of successive Governments that waste chasigesid take account of the polluter
pays principle in line with EU and wider internata best practice — in other words,
charges for waste services should reflect the ajgisoviding them and should be paid
by those who generate the waste. There is anogqmiovision to that effect in Section
22 (6) of the Waste Management Act 1996.

The switch to use based charges over the pastdavs ys intended to reward those who
generate least waste and who are most active yelneg. The precise charging
mechanism in any given area will inevitably beefitto local circumstances, local costs
and available technology.

In regard to the waiving of such charges, eachviddal local authority has the power to
make a waiver scheme where it is the service pevym to make appropriate
arrangements with the private sector, where ibts Im this way local solutions can be
tailored to local circumstances with proper appi@aof the subsidiarity principle.
Ideally any such arrangement should also reflecpthiluter pays principle and
incorporate an incentive to recycle waste, thougtohcally this has not been the case.

In practice, waiver schemes are generally availatlere the local authority provides the
service directly. Where services are provided hyabe collectors, local authorities have
the power, under existing provisions, to make spgextrangements in the case of
hardship if they consider it necessary. Some laat#iorities do so, although on a very
limited scale.

There is one further development which is relevarnhis issue. A public consultation
has concluded on issues surrounding the overallaggn of the waste management
sector. Stakeholders and the general public wertethto make submissions on whether
there is a need for a regulator for the sectomvbat model of regulator might be most
appropriate and on what powers any such regulatorld be given. Among the possible
powers identified is the power to impose a puldic/e obligation. This is a feature of
regulation in some other sectors, and effectivefuires contractors to operate cross-
subsidisation so that services can be provided evtiny would not otherwise be
economically feasible. The various submissionsivedeand the issues raised will be
considered further in the context of the reviewvakte management generally provided
for in the Government’s policy programme and whigh shortly be initiated.
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To summarise the position then, it has never bleemptactice for central Government to
determine operational matters in regard to wasteag@ment. Waste management is a
service that is one of the oldest provided by I@dhorities. It is the Government’s view
that, working to national and EU environmental d&ds, local authorities should be
free to tailor services to local needs and thatcallapproach to the determination of
charges, and any waiver of such charges, is censigith this.
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Appendix 10
Letter to Department of Social and Family Affairs

Ms Bernadette Lacey,

Secretary General,

Department of Social and Family Affairs,
Aras Mhic Dhiarmada,

Store Street,

Dublin,1.

12 September, 2007
Review of Refuse Waiver Schemes

Dear Secretary General,

| wish to advise you that the Ombudsman has bealngewith a number of complaints
in relation to alleged inequity in schemes oper&gtbcal authorities concerning the
matter of waivers of refuse charges. The Ombuddmardecided to use the power
contained in Section 4 (3)(b) of the Ombudsman A880 to carry out a general review
of the operation of waiver schemes in local autfesi It is intended that the review will
(a) highlight the key issues arising, (b) focudio®adverse effects suffered by some
local authority clients, and (c) consider the opgidor mitigating any such adverse
effects.

As part of this review a selected number of locaharities have been requested to
complete a questionnaire in relation to their wastllection systems and to provide
details of any refuse waiver scheme in operationopy of the questionnaire is enclosed
for your information.

In the responses to the questionnaire a signifisantber of local authorities have made
the following comments:

local authorities lack the resources to provigeaaer scheme which would be
equitable to all low income households;

a national waiver system is the best solutiaihéninterests of fairness and
equity,

a national waiver system should be funded thrdhglDepartment of Social and
Family Affairs.

The Ombudsman notes that the 2005 Combat Poveen@gCPA) report
"Implementing a Waiver System" recommended thedhiction of a National Waiver
System and outlined 3 models for implementing suslgstem (1) via local authorities,

54



(2) via the tax credit system, and (3) via the 8o#elfare System.The Ombudsman
intends to publish a report on the outcome of éveew and in that regard it would be
helpful to have the views of your Department onifisele of a National Refuse Waiver
System implemented via the Social Welfare systemhabthe Ombudsman can reflect
them in her report.

In this regard perhaps the Department would state:

(a) its views on the recommendations of the abosgetibned CPA report; and

(b) whether the Department has:
(i) initiated any action following consideratiohtbe above report; and/or
(i) entered into any dialogue/communication wiite Department of the
Environment, Heritage and Local Government onigsse, and if so, the
outcome of such dialogue/communication.

As the deadline for the completion of the reviengluding a draft report, is the end of
September 2007, a reply within 3 weeks would beapated.

Yours sincerely,

Pat Whelan
Director General
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Appendix 11

Submission by Department of Social and Family Affas

| refer to your letter of 12 September 2007 intielato the Ombudsman's review of
refuse waiver schemes.

The setting of waste management charges and tloeluation of waivers in respect of
such is a matter for each local authority. As knaw, local authorities operate under
the auspices of the Department of Environment,teigei and Local Government.

This is very definitely a local issue and localraartties have all the necessary powers to
operate waiver schemes in their areas. Indeeds $oral authorities already operate
good waiver schemes and not just those where thgereollection service is provided
directly by the local authority. In some areayate contractors are involved in a waiver
scheme. Minster Cullen reinforced this point relgein a recent Dail debate on the
issue:

"The local authorities have all the necessary paaeroperate waiver schemes in
their areas. It is a matter on which local councdan the local authorities should
make the decision. They can do it by involving gedves in the estimates process."

It has been suggested that this Department cosfibrel to the issue of waste charges
through the exceptional needs payments of the soppitary welfare allowance scheme.
Under this scheme a single payment may be madelpaneet essential, once-off,
exceptional expenditure which a person could easonably be expected to meet out of
his or her weekly income. The payments are foh sigens as bedding or cooking
utensils for someone setting up a home for theétiire or costs relating to funerals, or
visiting relatives in hospital or in prison. Thaisheme is not intended to meet the cost of
regular household bills.

This Department is responsible for the Householdefits Package (formerly known as
the Free Schemes) which provides recipients wiistsice with their gas/electricity
and telephone costs and covers the full cost efearision licence. The possibility of
extending this package to cover other sociallyrdes goods which could include waste
charges has been considered. The Review of tleeSeleemes carried out in 2000
explained that other State agencies and indeetldodiaorities can introduce their own
similar schemes if they wish as follows:

"While recipients consider the Free Schemes toebg waluable, there is continual
pressure to extend these schemes to other sodesiyable goods. Any new schemes
would add to that pressure and divert resourcemfather areas such as increasing
the basic rate of payment. However, there is motho preclude other State
agencies introducing their own schemes, such aallAathorities extending Free
Dog Licences, as part of their wider social obligas. Many private companies
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already extend concessions to pensioners in oaerdrease their business usage,
as part of their social aims and as recognitiorited value they have received from
their customers over the years. Itis not the hess of the Department of Social,
Community and Family Affairs to provide for all gty desirable items of
expenditure, even if there was agreement on wihgetitems of expenditure might
be.”

In any event, the introduction of a national sowalfare scheme to address the issue of
waste charges would not be feasible given the wadge of charging regimes and cost
structures that exist in respect of waste managethesughout the State. As you know,
charges vary across local authorities and withallauthorities where there is more than
one provider. In addition, as | mentioned abowejes local authorities and private
operators already operate waiver schemes but #gaigualifying conditions for these
schemes also vary. Any system put in place tsggsbple with waste collection
charges would have to take account of the diffelasdl arrangements.

In its 2005 report "Implementing a Waiver Systemidg&lines for Local Authorities”
the Combat Poverty Agency (CPA) investigated tleefice of charging for waste
collection services, examined the rationale beliredpractice, established the
implications for low income households and consdgyotential solutions to ease the
financial burden on them.

A set of guidelines was developed for local authesito consider when implementing a
waste charging system. The report considerediteanost effective way of achieving a
fair and consistent system of waste charging ilahe would be via the national
implementation of one model that satisfies allh&fse guidelines.

As you mention, the CPA report considered the varigptions for waste charging
delivery models, examining a locally operated wasistem implemented via local
authorities; a tax credit system implemented nalignvia the existing taxation scheme;
and a social welfare system implemented natiorsalpart of the social welfare
mechanism.

Each option was considered in terms of its opemaite implementation from a
household perspective, its advantages and disaaly@sitand its cost implications.
Each option was also analysed in terms of its itih whe guidelines, and in terms of
procurement options. The report concluded that sfiitable procurement approach
could be developed, the locally operated waivetesgsvould offer the most effective
delivery model and this Department is in agreemettit that consideration.

There have been some discussions between offfoiatsthis Department and
colleagues in the Department of Environment, Hgetand Local Government on this
issue. That Department is aware of our position.
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You may know that one of the waste management camenis in the Programme for
Government is to ensutkat “flat rates on waste disposal will be abolishend a
mandatory system of weight-related charges for evastlection introduced."This of
course is a matter for the Minister for Environmeteritage and Local Government.
| trust this information is helpful to you.
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Appendix 12
Response of Department of Environment, Heritage & bcal
Government to the Draft Report

29 May 2008

Mr Pat Whelan

Director General

Office of the Ombudsman
18 Lower Leeson Street
Dublin 2

Dear Mr Whelan,

Thank you for providing us with a copy of your drafport on waiver schemes administered
by local authorities.

The Department welcomes this report by the Ombudsasaa significant contribution to an
issue which has been the subject of repeated cotrbyestakeholders and will be giving
the report, and in particular the recommendatiammgained within it, our fullest
consideration in the context of the ongoing revi#the regulation of the waste
management sector.

The report highlights issues in the operation ofreaschemes operated by local authorities
and the absence of such schemes in areas seryitkd private sector. These are matters
which have previously been raised in the sociaineaship context by the community and
voluntary sector who have argued that low-incomeskbolds in areas serviced by private
waste collectors are treated inequitably in congoarito those receiving waivers from local
authorities; that they are also treated inequitablgomparison to higher income households
in the same areas, as the latter can avail ofeiéef on their waste charges; and that real
hardship arises in certain cases as a result.ofeslrpreviously, discussions have taken
place between this Department and the Departme®ochl and Family Affairs in response
to the issues raised but it did not prove possibidentify a mechanism to address the
issues raised through the social welfare system.

It is recognised that significant regulatory isshase emerged as waste management
services have rapidly evolved in recent yearsuutiolg through the rapid growth in, and
consolidation of, the private waste managemenbsedihese matters have been the subject
of a formal public consultation, including the duale of local authorities as regulators and
service providers, the need to ensure that wastéess are provided in a manner consistent
with the achievement of national and EU environrakobjectives and targets, and the need
to ensure that necessary public service criterialation to the provision of services in
particular areas or in respect of specific hous#hate properly reflected regardless of
whether the service is provided by the public orgie sector.
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There is no doubt that the existing regulatory amrk requires modernisation. The
identification of the changes necessary will beatjyeassisted by the recent OECD review
of the Irish public service, which included a sjieacase study on waste management, and
will be implemented in the context of the overaNiew of national waste management
policy provided for in the Programme for Governmand now being initiated.

Yours sincerely

Geraldine Tallon
Secretary General
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Office of the Ombudsman
18 Lower Leeson Street,
Dublin 2
Lo-call: 1890 22 30 30

Tel: 01 639 5600
Fax: 01 639 5674

E-mail: ombudsman@ombudsman.gov.ie

www.ombudsman.gov.ie
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